Republica Moldova Pecnyonuxka Monodosa
CONSILIUL COBET
MUNICIPAL BALTI MYHHUIHITHA B3JILb

DECIZIA
PEHIEHUE
nr. 15/4
din 30.11.2021

Cu privire la aprobarea Acordului de sustinere
a Proiectului Intre municipiul Balti si Banca
Europeana pentru Reconstructie si Dezvoltare

In temeiul art. 14 alin. (1) si alin. (2) lit. j) din Legea privind administratia publica locala
nr. 436-XVI din 28.12.2006 si luand in consideratic necesitatea asigurarii populatiei
municipiului Balti cu servicii calitative de furnizare a energiei termice, -

Consiliul municipal Bélti DECIDE:

1. Se aproba Acordul de sustinere a Proiectului (Sistemul centralizat de alimentare cu energie
termicd Balti Faza 2) intre municipiul Balti si Banca Europeand pentru Reconstructie si
Dezvoltare (se anexeaza).

2. Primarul mun. Balti va definitiva si va semna din numele Consiliului mun. Bélti Acordul de
sustinere a Proiectului (Sistemul centralizat de alimentare cu energie termica Balti Faza 2)
intre municipiul Balti si Banca Europeana pentru Reconstructie si Dezvoltare.

3. Se stabileste ca, in cazul majordrii nejustificate a tarifelor pentru energia termica, Consiliul
mun. Balti isi rezerva dreptul de a-si retrage semnatura de pe Acordul de sustinere a
Proiectului (Sistemul centralizat de alimentare cu energie termica Balti Faza 2) intre
municipiul Bilti s1 Banca Europeana pentru Reconstructie si Dezvoltare.

4. Prezenta decizie poate fi contestata la Judecdtoria Balti (sediul Central, str. Hotinului, nr. 43)
in termen de 30 de zile de la data comunicarii, potrivit prevederilor Codului administrativ al
Republicii Moldova nr. 116/2018.

5. Controlul asupra executdrii prezentei decizii se atribuie comisiilor consultative de specialitate
pentru gospodarie municipald, administrarea bunurilor si protectia mediului; pentru drept si
disciplina.

Presedintele sedintei a XV
extraordinare a Consiliului mun. Balti Marcel Lefter
Contrasemneaza:

Secretar interimar al Consiliului mun. Balgi Vitalie Balan
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ACORD DE SUSTINERE A PROIECTULUI

ACORD din | 5 ] 2021 intre MUNICIPIUL BALII ("Municipiul"), si
BANCA EUROPEANA PENTRU RECONSTRUCTIE SI DEZVOLTARE
("Banca").

INTRUCAT, Republica Moldova a solicitat asistenta din partea Bancii In vederea
finantdrii Proiectului ce urmeaza sa fie realizat de CET-Nord JSC ("Entitatea
Proiectului" )

INTRUCAT, in temeiul Articolului 18 din Acordul de Infiintare a Bancii Europene
pentru Reconstructie si Dezvoltare, Banca este Tmputernicitd sd instituie si sa
administreze Fonduri Speciale si sa efectueze operatiuni speciale finantate din aceste
Fonduri Speciale;

INTRUCAT, Fondul Verde pentru Clima ("GCF") a fost infiintat ca entitate
operationald a mecanismului financiar prevazut la Articolul 11 din Conventia-cadru a
Organizatiei Natiunilor Unite privind schimbarile climatice pentru a sprijini tarile in
curs de dezvoltare in ceea ce priveste practicile de adaptare si de atenuare a efectelo
schimbarilor climatice; ‘

INTRUCAT, Banca a infiintat si administreaza Fondul special BERD-GCF ("Fondul
special BERD-GCEF"), pentru a permite Bancii sa primeasca si sa administreze fondurile
GCEF;

INTRUCAT, GCF si Banca au incheiat: (i) un acord-cadru de acreditare ("AMA") din
data de 22 aprilie 2017 in scopul stabilirii termenilor si conditiilor referitoare la
gestionarea, implementarea si supravegherea generald de catre Bancd a proiectelor
finantate de GCF, prin care Banca actioneazd in calitate de entitate acreditatd a GCF, si
(1) un acord de activitate finantata 1n legatura cu "Activitatea Finantata": FP086:
Instrument pentru orase verzi" din data de 2 iulie 2019 ("FAA") ca parte a programului
"Orase verzi" al BERD ("Programul pentru orase verzi");

INTRUCAT, Imprumutatul intentioneaza si participe la Programul Orase Verzi si in
consecinti, Imprumutatul doreste si imprumute, iar Banca doreste si acorde
imprumutul sub rezerva termenilor si conditiilor stabilite sau mentionate in Acordul de
Imprumut, in Acordul de Suport al Proiectului si in Acordul de Proiect (fiecare dintre
Acordul de Suport al Proiectului si Acordul de Proiect fiind un "Acord de Proiect",
astfel cum este definit in Termenii si conditiile standard), pand la cincisprezece milioane
de euro (15 000 000 EUR), in termenii si la conditiile stabilite in prezentul document,
aceste sume urmand sd fie finantate pana la suma de paisprezece milioane de euro (14
000 000 EUR) cu resurse de capitalul ordinar ale BERD ("Resursele BERD") si un
milion de euro (1 000 000 EUR) din resursele fondului special din Fondul Special
BERD-GCF (denumite "Resursele Fondului Special GCF").

INTRUCAT, in conformitate cu un acord de imprumut datat la data prezentului intre
Republica Moldova ("Imprumutatul”) si Banca ("Acordul de Imprumut", asa cum este
definit in Termenii si Conditiile Standard), Banca a fost de acord sa acorde
Imprumutatului imprumutul descris mai sus, in cazul in care municipiul se angajeaza si
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ofere Entitatii Proiectului sprijinul necesar pentru a implementa cu succes Proiectul, asa
cum este prevazut in prezentul Acord;

INTRUCAT, in luarea in considerare a incheierii de citre Bancd a Acordului de
Imprumut si a incheierii de citre Imprumutat a Acordului de Imprumut Subsidiar,
Municipiul a fost de acord sa isi asume obligatiile mentionate mai sus, astfel cum se
prevede in prezentul Acord.

ACUM, PRIN URMARE, partile au convenit dupa cum urmeaza:

ARTICOLUL I - TERMENII SI CONDITIILE STANDARD; DEFINITII

Sectiunea 1.01. Integrarea Termenilor si Conditiilor Standard

(a) Toate prevederile Termenilor si Conditiilor Standard ale Bancii din data de 5
Noiembrie 2021, dupi cum sunt modificate de Acordul de Imprumut sunt integrate in si
sunt aplicabile prezentului Acord cu aceeasi forta juridica si efecte ca si in cazul in care
acestea ar fi fost pe deplin prevazute in prezentul Acord (aceste prevederi, astfel cum au
fost modificate sunt denumite in continuare ,,Termenii si Conditiile Standard”).

(b) In sensul Termenilor si Conditiilor Standard, prezentul Acord este considerat a fi un
"Acord de Proiect", iar Municipiul este considerat a fi o "Entitate a Proiectului".

Sectiunea 1.02. Definitii

Oricand sunt utilizati in prezentul Acord (inclusiv in Preambul), cu exceptia cazurilor
cand li se atribuie in mod expres un inteles diferit sau din context reiese altfel, termenii
definiti in Preambul vor avea intelesul atribuit acestora acolo, iar termenii definii in
Termenii si Conditiile Standard, Acordul de Proiect si Acordul de Imprumut vor avea
intelesul atribuit lor in textul acestora.

Sectiunea 1.03. Interpretare

In prezentul Acord, o trimitere la un anumit articol sau la o anumitd Sectiune se
interpreteaza, cu exceptia cazului in care se prevede altfel, ca o trimitere la articolul sau
Sectiunea respectiva din prezentul Acord.

Sectiunea 1.04. Confirmare

Municipiul a primit si confirmd prin prezenta primirea unui exemplar al Acordului de
imprumut si al Acordului de Proiect.
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ARTICOLUL II - OBLIGATIILE DE SUSTINERE

Sectiunea 2.01. Sustinerea Proiectului

(a) Municipiul confirma sustinerea sa pentru Proiect.

(b) Municipiul, cu exceptia cazului in care Banca va conveni altfel, in limitele autoritatii
sale atribuite prin lege, va lua toate masurile legislative, de reglementare si de alta
naturd necesare (si va confirma Bancii ca astfel de masuri au fost luate) pentru a se
asigura ca Entitatea Proiectului este capabila si implementeze Proiectul si sa
indeplineasca si sa realizeze punctual de toate obligatiunile sale financiare si de alta
naturd prevazute in Acordul de Proiect.

(c) In cazul in care, in orice moment, oricare dintre reglementarile Municipiului (sau o
parte ale acestora) sau orice actiuni intreprinse de catre orice organ al Municipiului in
cadrul unor astfel de reglementari, nu sunt in concordanta cu nici una dintre dispozitiile
prezentului Acord, Acordul de Proiect sau Contractul de Imprumut (sau cu scopurile
prevazute de aceste dispozitii), Municipiul, in masura competentelor sale in calitate de
autoritate locald in oras sau municipiu (dupd caz), in care Entitatea Proiectului isi
desfasoara activitatea de proiect, va face ajustari adecvate, in asa mod incat astfel de
regulamente, actiuni, dispozitii si norme sd fie in deplind concordanta cu prevederile
prezentului Acord, Acordului de proiect si Contractului de Imprumut (si scopurile
acestor prevederi).

(d) Municipiul va asigura furnizarea la timp a oricaror licentele necesare, permise si
altor aprobari pentru Entitatea Proiectului, in scopul de a-i permite si isi respecte
obligatiile sale in temeiul Acordului de Imprumut si Acordului de Proiect, precum si va
sprijini Entitatea Proiectului in eforturile sale pentru a finaliza Proiectul si se va abtine
de la actiuni care ar putea perturba Proiectul.

(e) Municipiul va lua toate madsurile necesare pentru a se asigura cd orice entitate
controlatd direct sau indirect de cdtre Oras si care este client al Entitatii Proiectului si
plateste in mod corespunzitor orice suma datorata Entitatii Proiectului pentru asigurarea
furnizarilor de agent termic la timp.

(f) Municipiul, nu va inceta sau transfera citre o altd persoana drepturile Entitétii
Proiectului de a furniza servicii de alimentare centralizatd cu agent termic §i alte servicii
pe parcursul perioadei Imprumutului fara consimtamantul Bancii.

ARTICOLUL IIT - DECLARATII SI GARANTII; ANGAJAMENTE

Sectiunea 3.01. Declaratii de citre Municipiu

Municipiul declara si garanteaza fatd de BERD dupa cum urmeaza:
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(a)  Municipiul are competenta de a Incheia si executa acest Acord. Acest Acord a fost
autorizat in mod corespunzdtor si executat de catre Oras si constituie o obligatie valabila
st obligatorie din punct de vedere juridic a Municipiului, executorie in conformitate cu
termenii sdi.

(b) Executarea acestui Acord si conformarea cu termenii acestuia:

(1) nu va duce la incalcarea oricdrei prevederi cuprinse in orice lege aplicabila
Municipiului;

(2) nuva intra in conflict sau rezulta in incalcarea oricarei prevederi din, sau sa
solicite orice consimtamant, sau ca rezultat impunerea unei garantii, acord sau
instrument la care Municipiul este parte sau prin care Municipiul sau oricare din
activele sale sunt obligate; si

(3) nu vor constitui o neindeplinire a obligatiilor sau un eveniment care, cu
acordarea de preaviz, trecerea timpului sau efectuarea oricarei determindri, sau
orice combinatie a acestora, ar constitui o neindeplinire a obligatiilor in cadrul
unui astfel de acord sau un instrument.

(c) Nict o licenta, aprobare, consimtamint, notificare sau Inregistrare nu este necesara
pentru executarea, furnizarea sau indeplinirea corespunzdtoare de cédtre Municipiu a
prezentului Acord, sau pentru validitatea sau aplicabilitatea acestui document, cu
exceptia aprobarii Consiliului Municipal Balti.

(d) Municipiul nu este angajat in, sau, conform celor mai bune cunostinte, amenintat de,
orice litigiu, arbitraj sau procedurd administrativa, rezultatul cdruia ar putea avea un
efect negativ semnificativ asupra capacititii Municipiului de a executa oricare dintre
obligatiile care ii revin In temeiul prezentului Acord sau va afecta valabilitatea sau
aplicabilitatea acestuia.

Sectiunea 3.02. Furnizarea Informatiilor

Cu exceptia cazului in care BERD convine altfel, Municipiul acceptda ca pe
parcursul termenului acestui Acord:

Municipiul va notifica imediat BERD cu privire la orice eveniment sau
conditie (inclusiv, fara limitare, orice litigiu, arbitraj sau proceduri
administrative), care ar putea avea un efect negativ semnificativ asupra
capacitatii Municipiului de a efectua oricare dintre obligatiile care ii revin in
temeiul prezentului Acord.

b) Municipiul va expedia in mod prompt BERD, informatii pe care BERD le
poate in mod rezonabil solicita din cand 1n cand.
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ARTICOLUL IV — DIVERSE

Sectiunea 4.01 Anularea si Suspendarea

Fara a aduce atingere oricarei anuldri sau suspendari in temeiul articolului VII din
Termenii si Conditiile Standard, toate dispozitiile prezentului Acord continud sa fie in
vigoare si sd produca efecte depline

Sectiunea 4.02. Notificari

Urmatoarele adrese sunt specificate in sensul sectiunii 10.01 din Termenii si Conditiile
Standard:

Pentru Oras:

Primdria Municipiului Balti
Str. Independentei, 1

MD —-3100

Catre: Primar

Telefon:  +373 (0231) 2-23-48

Email: primaria@balti.md
Pentru BERD:

European Bank for Reconstruction and Development
One Exchange Square

London EC2A 2JN

United Kingdom

Attention: Operation Administration Department
Fax: +44-20-7338-6100
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Sectiunea 4.03. Opinia Legala

In sensul Sectiunii 5.02(c) din Acordul de Imprumut, Municipalitatea va furniza sau va
determina sd fie furnizat Bancii un aviz (in forma si continut satisfacdtoare pentru
Banca) al sefului departamentului juridic al Municipalitatii, care sa arate ca prezentul
Acord a fost autorizat in mod corespunzator de catre municipalitate si a fost executat si
livrat in numele municipalitdtii si constituie obligatii valabile si obligatorii din punct de
vedere juridic ale municipalitatii, si executorii Tn conformitate cu termenii sai.

DREPT CARE, partile la prezentul acord, actionind prin reprezentantii lor autorizati in

mod corespunzator, au determinat ca prezentul Acord sd fie semnat in [trei] exemplare
si livrat la [Chisindu, Moldova] in ziua si anul scrise mai sus.

MUNICIPIUL BALTI
De catre:

Nume:
Titlu:

BANCA EUROPEANA
PENTRU RECONSTRUCTIE SI DEZVOLTARE

De catre:

Nume:
Titlu:
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PROJECT SUPPORT AGREEMENT
(Balti District Heating Phase 2)

between

MUNICIPALITY OF BALTI

and

EUROPEAN BANK
FOR RECONSTRUCTION AND DEVELOPMENT

Dated 2021
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PROJECT SUPPORT AGREEMENT

AGREEMENT dated 2021 between MUNICIPALITY OF
BALTI (the "City") and EUROPEAN BANK FOR RECONSTRUCTION AND
DEVELOPMENT (the "Bank").

WHEREAS, the Republic of Moldova has requested assistance from the Bank in the
financing of the Project to be carried out by CET-Nord JSC (the "Project Entity");

WHEREAS, the Bank is empowered by Article 18 of the Agreement Establishing the
European Bank for Reconstruction and Development to establish and administer Special
Funds and to carry out special operations financed from such Special Funds;

WHEREAS, the Green Climate Fund ("GCF") was established as an operating entity of
the financial mechanism under Article 11 of the United Nations Framework Convention
on Climate Change to assist developing countries in adaptation and mitigation practices
to counter climate change;

WHEREAS, the Bank has established and is administering the EBRD-GCF Special Fund
("EBRD-GCF Special Fund"), to enable the Bank to receive and administer GCF funds;

WHEREAS, GCF and the Bank entered into: (i) an accreditation master agreement
("AMA") dated 22 April 2017 for the purpose of establishing the terms and conditions
relating to the Bank’s overall management, implementation and supervision of projects
funded by the GCF whereby the Bank is acting as the accredited entity of GCF, and (ii) a
funded activity agreement in relation to the “Funded Activity: FP0O86: Green Cities
Facility” dated 2 July 2019 ("FAA") as part of the EBRD’s Green Cities programme
(“*Green Cities Programme’);

WHEREAS, the Borrower intends to participate in the Green Cities Programme  and
accordingly, the Borrower wishes to borrow, and the Bank wishes to lend subject to the
terms and conditions set forth or referred to in the Loan Agreement, the Project Support
Agreement and the Project Agreement (each of the Project Support Agreement and the
Project Agreement being a “Project Agreement” as defined in the Standard Terms and
Conditions), up to fifteen million Euro (EUR 15,000,000) on the terms and conditions
set forth herein, such amounts to be financed in the amount of up to fourteen million Euro
(EUR 14,000,000) with the ordinary capital resources of EBRD (the "EBRD Resources")
and in the amount of one million Euro (EUR 1,000,000) with the special fund resources
from the EBRD-GCF Special Fund (the "GCF Special Fund Resources™):

WHEREAS, pursuant to a loan agreement dated the date hereof between the Republic of
Moldova (the "Borrower") and the Bank (the "Loan Agreement” as defined in the
Standard Terms and Conditions), the Bank has agreed to make a loan described above to
the Borrower, if the City undertakes to provide the Project Entity with the necessary
support to successfully implement the Project as provided in this Agreement:

WHEREAS, the Bank and the Project Entity have entered into the Project Agreement;
and

WHEREAS, in consideration of the Bank entering into the Loan Agreement and the
Borrower entering into the Subsidiary Loan Agreement, the City has agreed to undertake
the aforementioned obligations, as provided in this Agreement.



NOW THEREFORE, the parties hereto hereby agree as follows:
ARTICLE I - STANDARD TERMS AND CONDITIONS; DEFINITIONS

Section 1.01. Incorporation of Standard Terms and Conditions

(a) All of the provisions of the Bank's Standard Terms and Conditions dated
5 November 2021, as amended by the Loan Agreement, are hercby incorporated into and
made applicable to this Agreement with the same force and effect as if they were fully set
torth herein (such provisions as so modified are hereinafter called the "Standard Terms

and Conditions").

(b)  For the purposes of the Standard Terms and Conditions, this Agreement shall be
deemed to be a "Project Agreement” and the City shall be deemed to be a "Project Entity".

Section 1.02. Definitions

Wherever used in this Agreement (including the Preamble), unless stated otherwise
or the context otherwise requires, the terms defined in the Preamble have the respective
meanings given to them therein and the terms defined in the Standard Terms and
Conditions, the Project Agreement and the Loan Agreement have the respective meanings
given to them therein.

Section 1.03. Interpretation

In this Agreement, a reference to a specified Article, or Section shall, except where
stated otherwise, be construed as a reference to that specified Article or Section of this
Agreement.

Section 1.04. Acknowledgement

The City has been provided with, and hereby acknowledges receipt of, a copy of
cach of the Loan Agreement and the Project Agreement.

ARTICLE II - SUPPORT OBLIGATIONS

Section 2.01. Support Obligations of the City
(a)  The City hereby confirms its support for the Project.

(b) The City, unless the Bank shall otherwise agree, within the limits of its authority
assigned by law, shall take all necessary legislative, regulatory and other measures (and
shall confirm to the Bank that such measures have been taken) to ensure that the Project
Entity is able to implement the Project and perform and discharge punctually all of its
financial and other obligations set out in the Project Agreement.

(3]



(¢) If at any time any of the City’s regulations (or parts thereof) or any actions taken
by any City body under such regulations are not consistent with any of the provisions of
this Agreement, the Project Agreement or the [.oan Agreement (or with the purposes of
any such provisions), the City shall to the extent of'its powers as the local authority in the
city or municipality (as the case may be) in which the Project Entity operates make
adequate adjustments so that such regulations, actions, provisions and rules are fully
consistent with the provisions of this Agreement, the Project Agreement and the Loan
Agreement (and the purposes of such provisions).

(d) The City shall ensure the timely provision of any necessary licenses permits and other
regulatory approvals for the Project Entity in order to enable it to comply with its
obligations under the L.oan Agreement and the Project Agreement as well as support the
Project Entity in its efforts to complete the Project and abstain from actions that might
disrupt the Project.

(e) The City shall take all action necessary to ensure that any entity directly or indirectly
controlled by the City and which is a customer of the Project Entity duly pays any amount
due to the Project Entity for the provision of district heating services on time.

(f) The City shall not to terminate or transfer to another person the Project Entity’s rights
to provide district heating and other services during the term of the Loan without the
consent of the Bank.

ARTICLE III - REPRESENTATIONS AND WARRANTIES

Section 3.01 Representations by the City
The City represents and warrants to the Bank that:

(a) The City has the power to enter into and perform this Agreement. This Agreement
has been duly authorised and executed by the City and constitutes a valid and legally
binding obligation of the City enforceable in accordance with its terms.

(b) The making of this Agreement and the compliance with the terms hereof:

(1) will not result in violation of any provision contained in any law applicable
to the City;

(2) will not conflict with or result in the breach of any provision of or require any
consent under or result in the imposition of any lien under any agreement or
instrument to which the City is a party or by which the City or any of its assets is

Bound; and

(3) will not constitute a default or an event which with the giving of notice, the
passage of time or the making of any determination or any combination thereof
would constitute a default under any such agreement or instrument.




(¢) No licences, approvals, consents, filings or registrations are required for the due
execution, delivery or performance by the City of this Agreement or the validity or
enforceability hereof except for the approval of the Balti City Council.

(d) The City is not engaged in or to the best of its knowledge threatened by any litigation,
arbitration or administrative proceeding the outcome of which might have a material
adverse effect on the ability of the City to perform any of its obligations under this
Agreement or affect the validity or enforceability hereof.

Section 3.02 Furnishing of Information

Unless the Bank otherwise agrees in writing, the City agrees that during the term
of this Agreement:

(a) The City shall promptly notify the Bank of any event or condition (including without
limitation any pending or threatened litigation, arbitration or administrative proceeding)
that might have a material adverse effect on the ability of the City to perform any of its
obligations under this Agreement.

(b) The City shall furnish promptly to the Bank such other information as the Bank may
from time to time reasonably request.

ARTICLE 1V - MISCELLANEOUS

Section 4.01 Cancellation and Suspension

Notwithstanding any cancellation or suspension under Article VII of the Standard
Terms and Conditions, all of the provisions of this Agreement shall continue in full force
and effect.

Section 4.02. Notices

The following addresses are specitied for purposes of Section 10.01 of the Standard
Terms and Conditions:

For the City:
[Balti City Hall

1, Independentei str.
MD-3100, Balti Municipality]

Attention: [Mayor]
Telephone: +373 (0 231) 2-23-48
Email: primaria@balti.md

bor the Bank:




European Bank for Reconstruction and Development
One Exchange Square

London EC2A 2JN

United Kingdom

Attention: Operation Administration Department / Operation No. 52019
Telephone: +44 20 7338 6000
Email: oad@ebrd.com

Section 4.03.  Legal Opinion

For the purposes of Section 5.02(c) of the Loan Agreement, the City shall furnish.
or cause to be furnished, to the Bank an opinion (in form and substance satisfactory to the
Bank) of the [head of the City’s legal department]. showing that this Agreement and has
been duly authorised by, and executed and delivered on behalf of. the City and constitutes
valid and legally binding obligations of the City, enforceable in accordance with its terms.



IN WITNESS WHEREOF, the parties hereto, acting through their duly authorised
representatives, have caused this Agreement to be signed in [three] copies and delivered
at [Chisinau, Moldova] as of the day and year first above written.

CITY OF BALTI
By:

Name:
Title:

EUROPEAN BANK
FOR RECONSTRUCTION AND DEVELOPMENT

By:

Name:
Title:



